LUJO AN B VANCEQRR FT, ET AL
| BLA 91- 429 Deci ded January 8, 1997

Appeal froma decision of the Galifornia Sate Gfice, Bureau of Land
Managenent, that declared a mining claimand a mll site null and void ab
initio. CAVC 239852, CAMC 239853.

Afirned.

1 Mning dains: Lands Subject To--Mning Aains: F acer
dains--Mning Qains: MIIl sites

A placer mning claamand a mll site |ocated on | and
closed to mneral entry were properly declared null and
void ab initio.

APPEARANCES.  Lucian B. Vandegrift, Esq., Magalia, Galifornia, for hinself
and for Qarinda J. V. Srawn, Kenneth Srawn, Scott M Vandegrift, and the
Meadowbr ook Ranch and Trout Farm appel | ant s.

(PN ON BY ADM N STRATI VE JUDEE ARNESS

Lucian B. Vandegrift, Qarinda J. V. Srawn, Kenneth Srawn, Scott M
Vandegrift, and the Meadowbr ook Ranch and Trout Farmhave appeal ed froma
July 10, 1991, decision of the Galifornia Sate fice, Bureau of Land
Managenent (BLMN), declaring the Meadowbrook mill site claimand the
Meadowbr ook pl acer mining cl ai m( CAMC 239852 and CAMC 239853) null and voi d
ab initio. The BLMdecision concluded the clains were invalid because the
| ands | ocated by appel | ants "were segregated froml ocation and entry under
the mning lans by a Forest Service Exchange Application, CA 24069, on
January 26, 1989."

Notices of location for the subject clains were filed wth BLMon
Novenber 16, 1990. These notices state that the clains, situated in the S%
NE/zof sec. 2, T. 232 N, R 3 E, Munt Oablo Mridian, Butte Gounty,
Galifornia, were |ocated on Novenber 11, 1990. The Meadowbr ook pl acer
location notice states that it is a "relocation and anendnent” of a 1959
claim The Meadowbrook mll site claimnotice states it "originally was
| ocated in 1865" in conjunction wth water diversions and | ater recorded
wth Butte Gounty in 1871.

137 | BLA 308

WAW Ver si on



| BLA 91-429

Intheir statenent of reasons, appellants argue that BLMhas msstated
essential facts and that BLMs decision is therefore incorrect. Appellants
contend the Meadowbrook ml | site clai mhas been used continuously for over
125 years to direct water diversions to the Meadowor ook Ranch pursuant to a
| ocation nmade in 1865. They assert that the Meadowbr ook pl acer cl ai mwas
initially located and filed in 1959. Appellants aver they later filed on
these clains in 1990 pursuant to advice fromthe US Forest Service
(Forest Service). They state that before filing again, they checked wth
the Forest Service regarding the proposed forest exchange and were i nforned
that it had been abandoned, naki ng the subject | ands availabl e for
location. Appellants also contend that they nerged the Meadowbr ook pl acer
claamwth the Chal l enge #1 Placer Mning daim CAMC 157459, |ocated on
August 31, 1984, when the subject |ands were not wthdrawn. Appellants
have requested that the "full case history file be sent to the Board," a
request wth which BLMconplied by furnishing the case file presently
before us on appeal . Appellants argue that the case file establishes their
rights in the subject mning clains. Qur reviewof the record, however,
does not find this position to be well taken, and we affirmBLM

Anmning claimlocated on land closed to | ocation and entry under the
mning lans is null and void ab initio. See Merrill G Menmott, 100 | BLA
44 (1987). The principal question presented by this appeal 1s whether the
| ands | ocated by appel | ants were open to mineral entry. The BLM deci sion
here under review explains that, under 43 G-R 2202. 1(b), the filing of a
forest exchange offer, wth a notation to the public land records,
segregates such forest |ands fromlocation or entry under the general
mning lans. This is a correct statenent of the lam See, e.g., John and
Maur een Vdit son, 113 | BLA 235 (1990).

The case file for exchange application CACA 24069 shows the subj ect
| ands were covered by a forest |and exchange application filed wth BLMon
January 26, 1987, serialized as CACA 19890. This application was noted to
BLMs naster title plat for the subject land in sec. 2 on March 30, 1987.
Because the proposed exchange action was not conpl ete at the end of
2 years, the Forest Service renewed the request for exchange on January 26,
1989. BLMidentified this action as exchange application CACA 24069 on the
public records. In this fashion, a segregation of the subject lands in
connection wth the forest exchange request was effected begi nning in March
1987, and continued through the date appel lants attenpted to | ocate the
subject mning clains in 1990. Taken at face value, therefore, the record
indicates the clains at issue were located in 1990 on | and cl osed to
mneral entry and were null and void ab initio, as BLMfound. Appel | ants
seek to avoid the effect of this finding by arguing that their 1990
locations relate back to tines when the | and was open to mineral entry.

The subject clains are null and void if their validity depends on a
1990 | ocation because, as BLMfound, the pendi ng forest exchange
application segregated the land frommneral entry in 1990. A so, during
the sane tine, there was a | i censed power project covering the | and that
operated to segregate the land in question frommneral entry. Wiile
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appel lants describe their |ocations as anendnents of existing clains in

exi stence prior to any wthdrawal or segregation of the subject |ands from
mneral entry, we are unable to accept this assertion. An anended | ocation
is alocation nade in furtherance of an earlier valid | ocation and rel ates
back to the date of the original location so long as no adverse rights have
intervened. See Gace P. Qocker, 73 IBLA 78, 80 (1983), and cases cited
therein. To establish that these clains are amendnents of prior |ocations,
appel lants nust establish that the subject clains are actual | y anendnent s
of valid, prior locations nade while the |ands at issue were open to
mneral location. See Russell Hoffnan (Oh Reconsideration), 87 | BLA 146,
148 (1985).

In 1991, before the BLMdeci sion here under reviewissued, the
Forest Service notified BLMthat the subject clains were in Power Project
No. 803. See July 1, 1991, Letter to Rose Fairbanks, Records and
Adj udi cat i on, Gilifornia Sate Gfice, BLM f r om John Pal ner, Acting Forest
Super vi sor, Punas National Forest. Attached to this letter vas a copy of
a BLM deci si on dated Qctober 23, 1959, rejecting as null and void a notice
of location for the Meadowbrook placer mning claim filed wth BLMby the
Vandegrift Mning Association on August 5, 1959. FHnding that the claim
had been | ocated pursuant to "Public Law 359," BLMrejected the | ocation
noti ce because the | ands enbraced therein were situated wthin actively
Iicensed Power Project 803 and, therefore, were unavailable to mneral
entry pursuant to "Section 24 of the Federal Power Act."

Beginning wth the enactnent of section 24 of the Federal Power Act of
1920, as anended, 16 US C § 818 (1994), public lands included in a
proposed power project are reserved fromentry, |ocation, and di sposal when
aproject applicationis filed. Wl ess such |ands are restored to mneral
entry in accordance wth this statute, a mning claimlocated thereon is
null and void ab initio. See, e.g., John Wi ght, 112 I BLA 233, 238 (1989).

Passage of the Mning d ai ns Hghts Restoration Act of 1955, 30 US C

§ 621 (1994), P.L. 84-359, provided an opportunity to | ocate mning cla ns
on | ands made unavail abl e under section 24, but only in accordance wth the
restrictions of the later Act. Land in a |licensed project is excluded from
the provisions of the Restoration Act. 30 US C 8§ 621(a) (1994); John
Wight, 112 |BLA at 238.

Pursuant to an application for |icensing Power Project No. 803 by
Pacific Gas and Hectric Gonpany on May 3, 1927, the S2ZNE4 sec. 2, T. 24
S, R 3E, Munt Dablo Mridian, was wthdrann frommneral entry. See
40 FR 43079 (Sept. 18, 1975). By order issued Septenber 10, 1975, this
w t hdrawal was nodified to enconpass only those | ands of the S/2 NE/a of
sec. 2 lying wthin the boundary of the project as shown on "nap Exhibit K
FPC Nbs. 803-2, -13, and -14." 1d.; see also 41 FR 8193, 8194 (Feb. 25,
1976). Those maps are not i ncl uded i n the record before us, but BLMs
naster title plat indicates the | ands shown on the Exhibit naps do not
i ncl ude the Meadowbrook mll site claim The | and outside the project
boundary was opened to entry on My 5, 1976. 41 FR 13958 (Apr. 1,
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1976). n March 4, 1985, a new power project application (designated Power
Project No. 7728), covering the S2NE/4 was filed by Robl ey Point Hydro
Partners. Alicense for the project issued on March 19, 1987, and renai ned
ineffect until June 26, 1991.

Appel l ants assert that the Meadowbrook mill site claimwas |ocated in
1865. Wile such a clai mwoul d precede the power site wthdrawal s (and the
1872 Mning Law itsel f), appellants are nonethel ess required to establish
the fact of this prior location. The case record contai ns no evi dence that
such a claimwas recorded wth BLMafter recordation becane nandat ory under
43 US C 8§ 1744 (1994). UWnhder that provision of law the owner of an
unpatented mning claim mll site, or tunnel site |located on or before
Cctober 21, 1976, was required to file a copy of the official record of
the notice of |ocation of the claimand a copy of the evidence of annual
assessnent work wth the proper BLMoffice on or before CGctober 22, 1979.
Failure to nake these filings in atinely nanner constitutes a concl usi ve
presunption of abandonnent of the claimby the owner. LWhited Sates v.
Locke, 471 US 84, 97 (1985). For the Meadowbrook mll site claimto be
consi dered valid, appellants nust showthat they have properly recorded
necessary docunents wth the Departnent. S nce the records before us do
not include any such docunentation, we cannot accept appel lants' assertion
that the Meadowbrook mll site claimis a valid, existing claim

[1] Nor have appel | ants provi ded docunentati on show ng the
Meadowbr ook pl acer claimlocation relates back to a claimlocated while the
| ands were open to mineral entry. Appellants refer to an attenpted 1959
| ocation of the Meadowbrook placer claim The record, however, shows that
BLMpreviously found this location to be null and voi d because the subj ect
| and was segregated fromentry by an exi sting power project |icense. See
Qet. 23, 1989, Decision. Nothing presented to us suggests that BLMs 1989
decision was not final for the Departnent. |n accordance wth the doctrine
of admnistrative finality (see Hlit v. Qld Felds Mning Gorp., 113 IBLA
299, 308 (1990)), no rights renained in that location after the 1989 BLM
deci sion becane final. |If appellants are to prove they have valid,
existing rights in the Meadowbr ook pl acer cl ai mwhich precede the forest
application wthdrawal , they nust prove those rights wth docunents
relating to a location other than the one attenpted in 1959. The record
bef ore us does not include such docunent ati on.

Fnally, we reach appellants' assertion that the Meadowbr ook pl acer
claimrel ates back to the Chal l enge #1 claim CAMC 157459, |ocated in 1984
by Joseph Onen. In order to prove that a claimis an anendnent and rel at es
back to a prior location, the proponent of the anendnent nust shown that an
unbroken chain of title links the clains. See Russell Hoffnan (Oh
Reconsi deration, supra. The Meadowbr ook placer claimlocation notice was
prepared and signed by appel | ants on Novenber 11, 1990; they, however, did
not own the Challenge #1 claimon that date, according to their assessnent
work notice filed on August 21, 1991. The notice states that the Chal | enge
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#1 claimwas not deeded to appel lants until January 9, 1991. These facts
do not showthere is an "unbroken chain of title" tying the two clains
together. n the record before us, therefore, this claimalso was properly
found to be null and voi d.

Ve therefore find that appel |l ants have not established that the
location notices filed by themin 1990, which are the subject of this
appeal , relate back to any prior, valid clains. V& therefore are unable to
concl ude that appel | ants have denonstrated BLMs decision to be in error,

i nasmuch as the record denonstrates that the | and sought to be clai ned by
appel lants in 1990 was closed to mneral entry when their attenpted
| ocations were nade.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the decision appeal ed
fromis affirned.

Franklin D Arness
Admini strative Judge

| concur:

John H Kelly
Admini strative Judge

137 I BLA 312

WAW Ver si on



